


CRIMINAL JUSTICE

Breaking the Cycle for
Homeless Youth

Covenant House of New Jersey (CHNJ)
offers shelter and services to homeless
youth ages 18-21 and is the sole provider
of no-cost legal services to youth
charged with noncriminal offenses in
municipal court. Many homeless youth
come to CHNJ with outstanding warrants
for failure to appear in court and/or
charges for low-level misdemeanors
resulting from periods of homelessness

Because homeless youth are often unable to pay
the fines and fees associated with municipal court
offenses, they end up in an endless cycle of debt

and jail time.

and adolescent behavior (e.g., subway
fare evasion or shoplifting). When they
do appear in court, they are ordered to
pay fines and fees for the offenses. Still
homeless and unable to pay, youth then
typically incur contempt charges. And
this results in new warrants, additional

fines, and ultimately driver’s license
suspension.

In June 2018, the New Jersey Supreme
Court Committee on Municipal Court

Operations, Fines, and Fees released a
report propasing a number of solutions



to remedy the problems currently
plaguing the municipal courts. As

the problems detailed in the report
disproportionally affect homeless youth,
CHNJ asked Lowenstein to help prepare
comments and suggestions in response.

The comments encouraged the
committee to join other states in
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establishing a presumptive exemption
from municipal court fines and fees

for homeless people. We also asked

the committee to consider wraparound
services such as job training and mental
health and substance abuse treatment
as alternatives to municipal court fees
and fines. Because homeless youth

are often unable to pay the fines and
fees associated with municipal court
offenses, they end up in an endless cycle
of debt and jail time. A homelessness-
based exemption and credit for the
completion of wraparound services
would help break this cycle.

Ending Solitary Confinement, Part 2

In our 2017 Pro Bono Report, we profiled
a civil rights lawsuit we pursued on
behalf of “Tobias,” challenging his more
than 13 years in solitary confinement as
a result of his placement in involuntary
protective custody (IPC). During that
litigation, it became clear that New
Jersey was keeping dozens of inmates
in prolonged IPC, without cause or a
meaningful opportunity to challenge their
placement. We had witnessed firsthand
how such extreme and indefinite solitary
confinement affected Tobias, and we
were motivated to explore whether this
was a systemic problem that required
further intervention on behalf of inmates
in IPC.

In partnership with the ACLU-NJ, we
initiated an investigation. This involved
meeting with and reviewing the records
of 10 inmates in IPC, as well as tracking
the overall number of inmates in IPC
and the length of time they spent in this
status. Our interviews with the inmates
confirmed that most had experiences

As we were finalizing our investigation, something
remarkable occurred: The inmates we met were
suddenly released into the general population or
transferred to another state prison where they would

not have to be in isolation.

similar to Tobias’, both in the horrific
conditions they endured for years and
in the flawed process that led to their
prolonged placement in IPC.

As we were finalizing our investigation,
something remarkable occurred: The
inmates we met were suddenly released
into the general population or transferred
to another state prison where they would
not have to be in isolation. An additional
request for information to the state
revealed that over the course of three
months (May 1-August 1, 2018), the

IPC population had decreased from 81

to 35 inmates. And of the remaining 35
inmates, one-third had been in IPC for
less than a year.

Recognizing the overuse of IPC and

the indelible harms it was causing,

the Department of Corrections had
apparently begun to revisit its placement
decisions and reduce its use of
prolonged isolation. We will continue

to monitor this positive policy shift to
ensure that no inmate experiences what
Tobias lived through.


https://www.lowenstein.com/media/4265/lowenstein_report_2017_08-digital-latest.pdf

Reforming the Juvenile
Justice System

Serving on a State
Task Force

In 2018, the firm continued its
commitment to improving the

juvenile justice system through direct
representation of incarcerated youth,
participation as amicus in significant
appeals, and advocacy for ongoing
reform. A representative of the firm was
also appointed to a newly formed Task
Force for the Continued Transformation
of Youth Justice in New Jersey, which is
charged with “providing recommendations
to the Governor's Office, the Department
of Law and Public Safety, other Executive
Branch departments and agencies, and
the Legislature on strategies and actions
to continue the reform of New Jersey's
Youth Justice System.” We hope the task
force will lead to a safer, more effective,
and more rehabilitative juvenile justice
system.

Revamping
Juvenile Parole

Over the past couple of years, the firm
conducted in-depth research on New
Jersey's juvenile parole system and
prepared a nationwide survey of best
practices. Working closely with the
ACLU-NJ and Rutgers Criminal and Youth
Justice Clinic, we developed a number

of proposed amendments to the Juvenile
Code. If passed, these amendments will:

= Give youth a meaningful opportunity for
early release;

Working closely with the ACLU-NJ and Rutgers Criminal
and Youth Justice Clinic, we developed a number of
proposed amendments to the Juvenile Code.

= Heighten due process in parole
revocation proceedings;

= Drastically reduce the mandatory
supervision period now imposed on all
incarcerated youth after they complete
their term in custody;

= Help ensure that incarceration is
treated as a means of last resort; and

= Require data collection and reporting
on the incarcerated youth population
and what happens to them during out-
of-home placements.

We and our partners have shared these
recommendations with representatives
from the Juvenile Justice Commission,
the courts, and the legislature, and
evaluated early drafts of a bill to
accomplish the changes we recommend.

Recalibrating
Juvenile Sentencing

On behalf of the ACLU-NJ, the firm
submitted an amicus brief in a criminal
appeal challenging certain aspects of the
juvenile sentencing scheme. The court
held that the juvenile defendant should
have had the opportunity to withdraw his
guilty plea because he was not informed

of the actual length of his sentence, which
included a mandatory supervision period
during which he could be re-incarcerated
after having already served his entire term
in custody. This decision helped change
the plea process for juveniles. Beginning
September 1, 2018, new rules require
courts to use a written plea form in all
juvenile delinquency cases, informing
defendants of the post-incarceration
supervision period.

The court declined to reach our more
ambitious arguments, including

that the prolonged universal period

of post-incarceration supervision
unconstitutionally deprives youth of
individualized sentencing determinations.
Nevertheless, the appeal was a
significant victory that will ensure that
juveniles are fully informed of the actual
length of their sentence. And we will
continue to work toward eliminating the
lengthy post-incarceration supervision
period—and other unfair sentencing
practices—through further litigation or
legislation.
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HOUSING

Keeping Tenants in Their Homes

In 2018, the firm represented 79 tenants
in conjunction with Prudential, Volunteer
Lawyers for Justice, the Legal Aid
Society of D.C., and the Children’s Law
Center. Forty-nine of these clients had
their eviction actions dismissed outright
or settled on terms that allowed them

to remain in their homes. Another 18

decided to leave, often because the
conditions in their apartments were
intolerable, but they left with more time,
more money, or both. In four cases, our
teams are still fighting to get landlords
to repair unlivable conditions. Only
eight of our clients were evicted. This
extraordinary success rate is proof of

the importance of counsel in housing
court, where the overwhelming majority
of tenants still face eviction without a
lawyer. As further proof of the difference
a lawyer can make, one of our D.C. teams
won a $20,000 judgment for a tenant who
agreed to vacate an apartment that had
multiple housing code violations.

Winning a Long Fight for a Tenant

We first met “Maya Montoya” in October
2016, when she came to a pro bono
tenancy clinic the firm helps run. She
and her two daughters were livingin a
substandard building where rain and
snow came through the roof and flooded
their apartment, ruining the family’s
sparse furniture and clothing. The leaks
were so constant that parts of the

The leaks were so
constant that parts of the
ceiling and walls were
falling in.

ceiling and walls were falling in. Mice

and insects infested the building, and
localized extermination efforts proved
useless given that cracks and holes in
the structure allowed pests in through
the walls. The apartment also had only
intermittent heat, and even when the heat
was on, the rooms were often freezing

“Ms. Montoya” and her daughters in their new home

because the walls and windows were not
properly sealed.

The landlord had sued Ms. Montoya for
nonpayment of rent, seeking to evict

the family. We went to court with Ms.
Montoya and reached a settlement under
which she paid back rent in return for the
landlord’s promise to make all necessary

Photo by Bernard DeLierre

repairs within a month. We also put
the landlord on written notice that Ms.
Montoya would withhold rent beginning
the following month if the repairs were
not completed.

The following month came and went
with no repairs to the building, other than
the installation of inadequate baseboard



heaters in some of the rooms. Ms.
Montoya began to pay her rent into the
firm's trust account rather than to her
landlord. She also began looking for
another apartment but found little safe
and decent housing within her price range.
Ultimately, it took 15 months before the
family secured a better place to live.

After the family moved out, the
landlord sued Ms. Montoya for all the
withheld rent. The firm represented
her in defending against this action.
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We prepared for trial, including by
subpoenaing a witness from the state
bureau of housing inspection, which had
documented 66 code violations in the
three-unit building. In addition to citing the
conditions Ms. Montoya had identified,
inspectors found dozens of unauthorized
and potentially explosive propane tanks
stored on the premises. The inspector
we spoke to was prepared to testify that
he had rarely seen a more dangerous
residential building.

Stabilizing Communities
Through Creative Finance

New Jersey Community Capital

(NJCC) is a nonprofit community
development financial institution that
provides financing, capital investment,
and technical assistance aimed at
transforming low- and moderate-income
communities. Acting as a nonprofit
lender, NJCC channels investments
from financial institutions, insurance
companies, and other socially responsible
entities to a network of nonprofits. This
funding ultimately creates affordable
homes, steady jobs, quality education,
and stronger urban communities.

NJCC has been a longtime pro bono client
of the firm. In 2018, our lawyers assisted
with two programs:

= The mortgage finance group structured
transactions in the ReStart Program
through which NJCC acquires
distressed mortgages in bulk from
the Federal Housing Administration
for the purpose of keeping low- and
moderate-income families in their
homes. Since launching the program
in the aftermath of the foreclosure
crisis, NJCC has helped nearly 1,000
families avoid displacement by offering
them an effective combination of
financial education and principal
reduction. When the mortgaged

properties are vacant, NJCC works
with its subsidiaries to convert them
into affordable homes. Nearly 800
affordable housing units have been
created in all. In 2018, New York State
invited NJCC to bring the ReStart
Program to its urban centers, and

the firm assisted in ensuring that the
replicated project would conform to
New York law.

= The firm helped build the legal
architecture for the Address Yourself
Program, through which NJCC partners

On the eve of trial, however, the parties
agreed to a settlement, with the landlord
accepting a two-thirds abatement of the
rent to reflect the unlivable conditions
Ms. Montoya and her girls had endured.
Not only did this victory save the family
enough money to improve their prospects
for better housing, but it also alerted
state and city inspectors to the dangers
facing other tenants in the building, where
enforcement actions are ongoing.

with credit unions to meet the need

for mortgage credit among low- and
moderate-income families who
otherwise have trouble getting loans.
The initiative combines extensive
pre-ownership credit counseling with
access to low-cost mortgage products,
and then offers financial counseling to
successful homebuyers throughout the
life of their loans. In 2018, this model
was extended to assist immigrant
families in achieving their dreams of
homeownership.

Before and after a renovation financed by NJCC



NONPROFITS AND LOW-
INCOME ENTREPRENEURS

Low-Income Entrepreneurs
and Inventors

ProBoPat

A hybrid heat engine, an outdoor
collapsible convection oven, a device to
enable remote canine detection of illegal
substances in vehicles, and ground
control targets for use in aerial surveying
are a sampling of the patent applications
that Lowenstein lawyers filed on behalf
of low-income inventors in the Mountain
West in 2018.

In 2017, Lowenstein's Utah office
began accepting pro bono patent
cases through ProBoPat, a program

Every lawyer in the Utah
office participates in the
program, and the team
has worked on securing
17 patents for low-
income inventors to date.

of the Mi Casa Resource Center in
Denver. Mi Casa launched ProBoPat in
response to the 2011 America Invents
Act, which encourages the U.S. Patent
and Trademark Office to “work with

and support . .. the establishment of
pro bono programs designed to assist
financially under-resourced independent
inventors and small businesses.”
Qualified inventors who are residents of
Colorado, Montana, New Mexico, Utah,
and Wyoming can receive assistance
with patent preparation and prosecution
through the program.

Lowenstein lawyers meet with the
inventors, perform searches to ensure
that the inventions are original, and
prepare patent applications for their
clients. Every lawyer in the Utah office
participates in the program, and the
team has worked on securing 17 patents
for low-income inventors to date. This
supplements the pro bono work of patent
lawyers in the New York, New Jersey,

and Palo Alto offices who collectively
represented 32 clients and dedicated 670
hours in 2018 alone.

Rising Tide

In 2018, we continued to help low-
income entrepreneurs through our
partnership with the Social Enterprise
& Startup Law Group at NYU School
of Law and Rising Tide Capital, a
community development organization.
The entrepreneurs who are part of this
program attend workshops that teach
concrete business and legal principles,
equipping them to make their small
businesses successful. Since 2012, we
have provided legal assistance to 36
different startups, each with different
missions, products, and legal needs.

One of the entrepreneurs Lowenstein
assisted in 2018 was Lorna McCrave.
Ms. McCrave's company, Fhyrs and

Co., is a surface pattern design studio
that sells original designs to product
development clients in the apparel and
home décor industries. Proud of the
unique designs she created through her
company, Ms. McCrave wanted to assure
her clients that they were receiving
original works of art.



The assistance we
provided allows her
business to initiate
transactions with
customers who will use
her designs to make their
products more beautiful.

Ms. McCrave's legal team drafted an
invoice for the sale of her designs,

an artwork assignment agreement to
use with contractors, and a copyright
assignment agreement that guarantees
her designs as original. In addition, the
team informed Ms. McCrave about how
to incorporate the business in both New
York and New Jersey. The assistance we
provided allows her business to initiate
transactions with customers who will
use her designs to make their products
more beautiful.

The Acceleration Project

The Acceleration Project (TAP) is an
innovative consulting firm that connects
small businesses with the skills and
expertise they need to grow and flourish.
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A Fhyrs and Co. design

With a focus on providing services to
minority and women-owned businesses,
TAP strategically matches the knowledge
of professional women, many of whom
had stepped away from the workforce,
with local business owners in need of

Courtesy of TAP

expert consulting advice. As a nonprofit,
TAP is able to deliver services at a rate
that ensures accessibility.

In 2018, Lowenstein continued to work
closely with TAP to help implement

its consulting model and expand its
professional services to reach even more
business owners. TAP sought assistance
on the development of agreements with
its consultants in order to continue

to attract a diverse pool of experts to
join its network of professionals. Our
lawyers also assisted TAP by reviewing
grant agreements, vendor agreements,
insurance policies, and technology
licenses.

TAP consultants at work
with clients



CHILDREN AND EDUCATION

Educating Professionals About the
Health Care Rights of Teenagers

On behalf of the NYCLU, the firm updated and
redrafted a manual that outlines the rights
and restrictions that apply under New York
law when teenagers seek health care of all
kinds. Teenagers, parents, teachers, social
workers, and health care providers, among
others, rely on the manual for answers to
important questions such as: When are
teenagers permitted to consent to care on their
own? What confidentiality rules protect the
health records of teens? When can teenagers
independently obtain sensitive services such
as reproductive or mental health care?

Since July 2018, 1,600 hard copies have
been distributed, and 735 individuals have
downloaded the manual online. The NYCLU is

TE E NAG E RS y also translating the manual into Spanish for
H EALTH CARE’ wider distribution.
AND THE LAW:

A Guide To Minors’ Rights
in New York State

Courtesy of NYCLU


https://www.nyclu.org/en/publications/guide-teenagers-health-care-and-law-english-and-Spanish
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NJCDC preschool class on Read Across America Day

Rescuing a Preschool, Part 2

Our nonprofit client New Jersey
Community Development Corporation
(NJCDC) is dedicated to revitalizing the
City of Paterson by running first-rate
schools, creating affordable housing,
offering job-training and youth-
development programs, and providing
various other services for residents.

In 2016, Lowenstein helped NJCDC
rescue a preschool for more than 250
low-income children by purchasing the

property from a nonprofit in bankruptcy.

NJCDC did this by creating a subsidiary
to buy and hold the property, a common

practice with financial and legal benefits.

After learning that the City of Paterson
had placed the property on its tax rolls,
the subsidiary applied for the standard
property-tax exemption available to
schools under the law. Because the
new subsidiary was not established as
a nonprofit, however, the city denied
the exemption, threatening to impose a
substantial financial burden that could

again threaten the preschool’s existence.

Classroom 4 Rules
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Courtesy of NJCDC

Working with NJCDC, Lowenstein
helped address the issue with the city
government. The firm redrafted the
subsidiary’s organizational documents
to highlight its nonprofit purpose and
submitted a detailed letter to the mayor
and the city's lawyer analyzing the
relevant law and explaining why the
property qualifies for the exemption.
The firm then negotiated directly with
city officials, persuading them that the
property should be exempt.
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In 2018, Lowenstein
employees:

= Assembled bicycles for foster children
in the Bay Area through Together We
Rise

= Hosted an “Art Party” to create
materials for Free Arts NYC, a
nonprofit that empowers underserved
youth through art and mentoring
programs

= Collected 625 books for Project Cicero
Northern New Jersey to donate to
under-resourced public schools

= Participated in the Memorial Sloan
Kettering Cancer Center's Cycle for
Survival in New Jersey, New York,
Washington, D.C., and Palo Alto, raising
$15,000 for cancer research

15

Thanksgiving
packages donated
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= Hosted students from Great Oaks
Legacy Charter School in Newark for
an afternoon of learning how to run a
law firm

m Created 320 diversity and inclusion
book bundles for North Star
Academy Charter School of Newark,
B.R.1.C.K. Peshine Academy,
Achieve Community Charter School,
Uncommon Charter High School, East
Palo Alto Charter School, and Aspire
East Palo Alto Phoenix Academy

150+

winter items
donated

Assembled 1,500 bags of fresh
produce for food-insecure families in
Essex County, New Jersey, through
Table to Table

Created 500 meals for homeless
residents with D.C. Central Kitchen

Collected 150 coats and winter
accessories for the Interfaith Food
Pantry of the Oranges

Donated Thanksgiving packages to 15
families through D.C. Child and Family
Services Agency

Collected and delivered more than
1,000 holiday gifts for children of
YMCA of Greater Newark's Emergency
Residence Program; acted as Santa’s
helpers to three inner-city classrooms,
providing toys for 90 children in New
York City; and offered gifts to 30
children of the Nia Project at Unity
Care



ACKNOWLEDGMENTS

Lowenstein works with and contributes to a

wide array of nonprofits, including:

ACLU
ACLU-NJ

Achieve Community Charter
School

American Friends Service
Committee

Aspire East Palo Alto Phoenix
Academy

B.RICK.
California Lawyers for the Arts

CASA for Children of Essex
County Inc.

Catholic Charities Community
Services of the Archdiocese of
New York

Center for Children's Law and
Policy

Center for Constitutional Rights
Children’s Law Center

City Bar Justice Center
Community Hope

Community Legal Services of
East Palo Alto

Covenant House of New Jersey

Cycle for Survival

D.C. Central Kitchen

D.C. Child and Family Services
Agency

Disability Rights Arkansas Inc.

East Palo Alto Charter School

Education Law Center

Essex-Newark Legal Services

Free Arts NYC

Free the Slaves

Great Oaks Legacy Charter
School

Lowenstein accepts requests for individual pro bono assistance through referrals from approved legal services

organizations. Individuals in need of pro bono legal help should contact their local legal services organization or bar
association or visit www.lawhelp.org.

Her Justice

Housing and Neighborhood
Development Services Inc.

Human Rights First
Impact Fund

Interfaith Food Pantry of the
Oranges

Jersey Cares

Judge David L. Bazelon Center
for Mental Health Law

Kids in Need of Defense (KIND)
Law Foundation of Silicon Valley
Lawyers Alliance

Lawyers’ Committee for Civil
Rights of the San Francisco
Bay Area

Lawyers' Committee for Civil
Rights Under Law

Legal Aid Society of D.C.

Legal Aid Society of San Mateo
County

Legal Outreach Inc.
Legal Services NYC
Legal Services of New Jersey

Legal Services of Northwest
Jersey

Mi Casa Resource Center

Missouri Protection & Advocacy
Services

National Asian Pacific American
Women’s Forum

National Disability Rights
Network

National Immigrant Justice
Center

National Juvenile Defender
Center

National Latina Institute for
Reproductive Health

National Women's Law Center
New Jersey Community Capital

New Jersey Community
Development Corporation

New Jersey Institute for Social
Justice

New York Lawyers for the
Public Interest

North Star Academy
NYCLU

NYU School of Law
OneJustice

Partners for Women and
Justice

Pro Bono Institute
Pro Bono Partnership

Project Cicero Northern New
Jersey

Rachel Coalition
Rising Tide Capital

Rutgers University School of
Law

Safe Passage Project

Seton Hall Law School
SisterLove Inc.

Table to Table

The Acceleration Project (TAP)
The Arc of the United States
The Bronx Defenders

The Door

Together We Rise

Transgender Legal Defense and
Education Fund

Uncommon Charter High
School

Unity Care

Vera Institute of Justice
Volunteer Lawyers for the Arts
Volunteer Lawyers for Justice
YMCA of Greater Newark
YWCA of Union County

The firm also partners with corporate
legal departments and vendors in its
pro bono program, including:

Corporate Partners:
Merck
Prudential

Vendors:
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