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Standing Up for Housing Stability

In Fairkings Partners, LLC v. Essence L. Daniels, 
the New Jersey Appellate Division issued 
a published decision affirming tenants’ 
rights under a recent law known as the Stack 

Amendment. The law allows tenants evicted for 
nonpayment of rent to regain possession by paying 
the rental debt within three business days of a 
lockout. The landlord argued tenants must also pay 
rent accrued after judgment.

We filed a friend-of-the-court brief on behalf of 
Seton Hall University School of Law’s Center 
for Social Justice, Housing Justice Project, 
supporting the tenant. Our brief explained that the 
amount the tenant must pay to avoid eviction or 

regain possession is the amount of rent the court 
determined was due when it entered a judgment. 
The Court agreed with our interpretation of the 
Stack Amendment, explaining that: “Requiring 
tenants to pay more than the amount set forth 
in the [judgment] would create uncertainty and 
could impose unreasonable financial burdens 
on residential tenants. The tenant only has three 
business days to make the payment. Accordingly, 
the tenant needs to know the exact amount of the 
payment.”

The decision ensures that New Jersey’s remedial 
eviction statutes are construed liberally in favor of 
the tenant, promoting judicial clarity and fairness.
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passion of the volunteers has been steadfast, 
and the convenors of the clinic have continued 
to think creatively about how to stem the 
eviction and housing affordability crisis they are 
witnessing in their local communities.

In 2020, clinic volunteers and other stakeholders 
helped form a statewide coalition of housing 
advocates to prevent mass eviction during the 
pandemic. The coalition continues to meet 
regularly and has driven significant policy change. 
Its work contributed to the drafting and passage 
of a 2021 law protecting low-, moderate-, and 
middle-income households from eviction and 
negative credit reporting for pandemic-related 
rental debt. Coalition members also served 
on a court-appointed committee where they 
advocated for and succeeded in obtaining major 
reforms to court rules, such as requiring landlords 
to provide leases and  proof of registration when 
filing an eviction complaint.

The coalition has also promoted due process 
in eviction courts. A statewide study of eviction 
complaints revealed widespread noncompliance 
with state laws and court rules, leading to unjust 
eviction judgments. In response, coalition 
members collaborated with the judiciary and 
stakeholders to implement reforms, including 
a new, legally compliant standardized eviction 
complaint. The coalition routinely comments on 
and spearheads legislation or changes to court 
rules or landlord-tenant reforms/procedures on 
behalf of low-income tenants. 

Together, these efforts reflect more than a 
decade of sustained commitment, pairing direct 
representation with systemic advocacy to protect 
tenants, strengthen due process, and promote 
housing stability. As we look to the years ahead, 
we remain dedicated to partnering with our 
community, our pro bono collaborators, and our 
clients to build a fairer, more just court process 
for all.

That commitment is perhaps best reflected in 
the words of one client, who shared the following 
about their experience: 

A Decade of Tenant Representation 
and Systemic Reform

T en years ago, we joined forces with Prudential 
Financial and Volunteer Lawyers for Justice 
(VLJ) to launch a monthly pro bono clinic for 
tenants facing eviction in Essex County, New 

Jersey. The clinic was designed to meet tenants 
at the most critical moment—after they receive an 
eviction complaint but before their court date—
providing free legal advice that helps them prepare 
a defense or resolve their case.

The need was overwhelming:

•	 Essex County courts saw over 40,000 eviction 
filings each year, with 200–300 cases listed on a 
typical court day.

•	 Tenants received their summonses only 10–20 
days before hearings, giving them little time to 
prepare or seek help.

•	 98% of tenants were (and still are) unrepresented, 
while most landlords have lawyers.

•	 Nearly half of tenants defaulted, losing their 
homes without ever appearing in court. 

High eviction rates pushed families into shelters, into 
overcrowded or unsafe housing, or out of the state 
entirely. The clinic—approved by the New Jersey 
Supreme Court in 2015 and launched in 2016—was 
created to help combat this crisis. 

VLJ manages the clinic by conducting intakes, 
preparing client files and detailed memos for 
volunteers, supervising the clinic, and ensuring 
tenants receive meaningful support beyond the 
clinic. Lowenstein and Prudential lawyers have 
volunteered for the clinic every month since its 
inception, with a cadre of repeat volunteers that have 
developed deep expertise in landlord-tenant law.

Since its inception, we have provided legal services 
to more than 500 low-income tenants. Data shows 
more than two-thirds of clinic tenants either win the 
right to remain in their homes or secure additional 
time and funds to relocate. 

The clinic has evolved over the last decade, moving 
from a court-based to a virtual clinic; however, the 

In-person tenancy clinic in 2016 and virtual clinic in 2026.

Pairing direct representation 
with systemic advocacy 
protects tenants, strengthens 
due process, and promotes 
housing stability.

“I am writing to recognize the 
outstanding work of your team during 
a very stressful and difficult time for 
me. From the outset, my interactions 
gave me confidence that I was in 
exactly the right place.

From my initial conversation, I was met 
with calm, patience, and reassurance. 
That first interaction helped steady 
me and made it possible for me to 
clearly explain my situation and move 
forward.

The volunteer lawyers I worked with 
were knowledgeable, thoughtful, and 
genuinely supportive. They listened 
carefully, validated my concerns, made 
important corrections where needed, 
and guided me with clarity and care. 
The final letter they prepared was 
something I felt confident and proud 
to send to my landlord regarding a 
challenging lease issue.

Throughout the process, I felt 
respected and supported. I am very 
grateful for the professionalism and 
compassion shown by this team.

HOUSING

https://lowensteinprobonoreport.com/2021/housing-legislating-prevent-eviction.html
https://lowensteinprobonoreport.com/2024/housing-using-data-to-drive-reforms-in-landlord-tenant-court.html
https://lowensteinprobonoreport.com/2024/housing-using-data-to-drive-reforms-in-landlord-tenant-court.html
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Lowenstein accepts requests for individual pro bono assistance through referrals from approved 
legal services organizations. Individuals in need of pro bono legal help should contact their local 
legal services organization or bar association, or visit www.lawhelp.org. 
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LOWENSTEIN WORKS WITH MANY PARTNERS AND CONTRIBUTES 
TO A WIDE ARRAY OF NONPROFITS, INCLUDING:

ACLU of New Jersey

Advocates for Trans Equality

American Friends Service 
Committee

Brennan Center for Social Justice

BrightStreet

Bronx Defenders

California Lawyers for the Arts

CASA for Children of Essex 
County

Catholic Charities

Center for Integrity in Forensic 
Sciences

Children’s Law Center

City Bar Justice Center

Community Health Law Project

Community Hope

Cyrus R. Vance Center for 
International Justice

D.C. Bar Pro Bono Center

De-Carceration Fund

Disability Rights New Jersey

Education Law Center

Emerging Markets Investors 
Alliance

Essex-Newark Legal Services

Fair Share Housing Center

Mi Casa Resource Center

National Center for LGBTQ Rights

National Immigration Project

National Legal Aid & Defender 
Association

New Jersey Community 
Development Corporation

New Jersey Consortium for 
Immigrant Children

New Jersey Institute for Social 
Justice

New York Civil Liberties Union

New York Legal Assistance Group

New York Lawyers for the Public 
Interest

Northeast New Jersey Legal 
Services

Northern New Jersey Sanctuary 
Coalition

OneJustice

Partners

Perlmutter Center for Legal 
Justice at Cardozo Law

Prison Legal Advocacy Network

Pro Bono Institute

Pro Bono Partnership

Public Counsel

Refugee Investment Network

Rising Tide Capital

Rutgers Child Advocacy Clinic

Rutgers Criminal and Youth 
Justice Clinic

Rutgers University Advocacy in 
Action

Seton Hall Center for Social 
Justice

Start Small Think Big

TrustLaw

Veterans Advocacy Project

Volunteer Lawyers for the Arts

Volunteer Lawyers for Justice

Volunteers of Legal Service 
(VOLS)

Wilson Center for Science and 
Justice at Duke Law

YWCA of Union County

The Gault Center

GLAD Law

Her Justice

Howard University

Human Rights First

Kids in Need of Defense (KIND)

Law Firm Antiracism Alliance

Law Foundation of Silicon Valley

Lawyers Alliance for New York

Lawyers’ Committee for Civil 
Rights of the San Francisco 
Bay Area

Lawyers’ Committee for Civil 
Rights Under Law

Lawyers for Good Government

League of Women Voters of New 
Jersey

Legal Aid Society of the District of 
Columbia

Legal Aid Society of San Mateo 
County

Legal Counsel for the Elderly

Legal Services of New Jersey

Legal Services of Northwest New 
Jersey

Legal Services NYC

Make the Road New Jersey
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